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EXECUTIVE  COMMUNICATION 

ENCLOSING    A 

COMMUNICATION 

FROM   THE 

EXECUTIVE  OF  THE  STATE  OF  VIRGINIA, 

RELATIVE    TO 

FUGITIVES. 


COMMUNICATIONS. 


January  5,  1841. 
To  the  House  of  Delegates^ 

I  send  herewith  all  the  communications  which  have  been  re- 
ceived from  the  Governor  of  Virginia,  in  relation  to  the  relusal  of 
the  Governor  of  New  York  to  deliver  up  certain  fugitives  froih 
justice. 

WM.  GRASON. 


Communication  from  the  Governor  of  Virginia, 

Executive  Department,  Nov.  12th,  1840, 
Sir: 

I  have  had  the  honor  already  to  transmit  to  jour  Excellency, 
a  copy  of  certain  proceedings  of  the  {general  assembly  of  Virginia, 
in  relation  to  the  refusal  of  the  governor  of  New  York  to  surren- 
der cei  tain  free  negroes  on  the  demand  of  the  executive  of  this 
State.  These  fugitives  from  justice  were  charged  with  having 
stclen  within  the  jurisdiction  ot  Virginia,  a  slave,  the  property  of 
a  citizen  of  this  state,  and  with  having  fled  to  the  state  of  New 
York.  Bv  one  of  the  resolutions  of  the  general  assembly  of  this 
stale,  I  am  instructed  "to  open  a  correspondence  with  the  execu- 
tive of  each  of  the  slaveholding  states,  requesting  their  co-opera- 
tion in  any  necessary  and  proper  measure  of  redress  which  Vir- 
ginia may  be  forcrd  to  adopt."  I  forbore  to  address  your  excellen- 
cy on  this  subject,  until  I  liad  agiin  and  again  endesvored  to  in- 
duce the  executive  of  New  York  to  retract  a  position  which  is 
deemed  utterly  untenable,  and  destructive  ot  the  clear,  acknowl- 
eflgod  consiitutional  rights  of  the  other  states.  The  final  and  de- 
liberate purpose  of  the  governor  of  New  York,  to  adhere  to  so  gross 
and  dangerous  a  perversion  ol  the  fed-eral  constitution,  having  been 
at  leng'h  announced  to  me,  I  have  now  no  alternative,  and  in  com- 
{iliance  with  the  resolution  of  the  general  assembly,  must  invoke, 
on  behalf  of  Virginia,  and  of  every  slaveh  tiding  state,  the  earnest 
ami  eiTectual  consideration,  by  your  state,of  a  subject  which  so  near- 
ly and  Vitally  affects  our  common  interests. 


The  report  and  resolutions  which  have  been  communicated  to 
your  exrellency,  will  apprise  you  of  the  general  views  entertained 
in  reference  to  this  controversy,  by  ihe  lasi  p;pneral  as^embl}'  ot" 
this  state,  and  by  the  governor  of  New  York.  Foriunatei^  for  the 
slaveholding  states,  the  question  involved,  has  been  so  distinctly 
and  emphatically  settled  by  the  plain  terms  of  the  federal  constitu- 
tion, that  it  is  impossible  for  the  ingenuity  or  the  prejudices  of  the 
human  mind,  to  deny,  or  evade,  our  just  demand,  without  doing 
manifest  violence  to  that  sacred  instrument.  The  slaveholding 
states  stand  now  precisely  where  they  stood  when  the  constitution 
was  submitted  by  the  convention  of  1787,  and  ratified  by  all  the 
states,  claiming  the  same  rights  and  no  more,  which  every  state 
then  readily  conceded  to  us;  and  it  seems  to  me  that  the  question 
which  has  been  forced  on  us  by  the  refusal  of  the  governor  of  New 
York  to  abide  by  the  constitution,  is  one  on  which  we  can  have 
little  to  apprehend  from  the  justice  and  patriotism, even  of  the  non- 
slaveholding  states.  It  is  not  a  question  whether  slavejy  ought 
originally  to  have  been  introduced,  or  should  continue  to  exist  in 
this  country.  If  it  were,  many  of  the  states  whose  policy  on  this 
subject  differs  from  our  own,  could  not  fail  to  recolltct  their  agen- 
cy in  introducing  the  present  system  of  slavery,  and  the  \ftry  re- 
cent periods  at  which  some  of  them,  and  particularly  New  York, 
have  abolished  it  within  their  own  borders.  The  question  is, 
whether  the  constitution  shall  continue  to  afTord  to  the  slavehold- 
ing states,  that  protection  which  was  expected  by  us  and  designee' 
by  all  the  states.  It  is  well  known,  that,  though  most  of  the  states 
held  slaves  at  the  period  when  our  Union  was  formed,  yet  the  sub- 
ject of  our  slave  population  was  the  chief  and  most  pei  plexing  dif- 
ficulty with  the  framers  of  the  constitution.  This  was  then,  as  if 
is  now,  one  of  those  subjects  where  it  is  easier  to  feel  than  to  rea- 
son, where  misguided  passion  may  meditate  and  accomplish  more 
mischief  than  the  judgment  can  redress,  where  the  sacred  names 
of  philanthropy  and  religion  may  be  invoked  by  demons,  to  cover 
the  blood-stain  of  their  impious  and  cruel  designs. 

The  federal  constitution  has  been  voluntarily  ratified  by  each  of 
the  states,  and  its  provisions  and  all  laws  made  in  pursuance  of 
them,  are  the  supreme  law  of  every  state.  This  instrument,  as  a 
compact  between  the  states,  permitted  the  importation  of  slaves 
from  foreign  countries  for  a  specified  time,  and  fixed  the  maximum 
rate  of  impost  duties  which  could  be  levied  on  them  by  congress. 
That  time  expired  in  1808,  though  the  states  had  generally  ceased 
to  avail  themselves  of  this  stipulated  right,  long  before,  Still  the 
right  was  guaranteed  to  each  of  the  original  states,  by  the  letter  ot 
ihe  constitution. 

The  second  section  of  the  first  article  of  the  federsl  constitution 
recognizes  slaves  as  an  element  of  taxation  and  representation.  The 


second  section  of  the  fourth  article  contains  but  three  provision?, 
which  are  as  follows  : 

"1.  The  citizens  of  each  state  shall  be  entitled  to  all  p'iviie- 
ges  and  immunities  ot  citizens  m  the  several  states. 

"2.  A  peri)on  charged  in  any  stale,  with  treason,  felony  or  oth- 
er crime,  who  shall  flee  from  justice,  and  be  found  in  anollier  state 
shall,  on  demand  of  the  executive  authority  of  the  state  from  which 
he  fled,  be  delivered  up,  to  be  removed  to  the  state  having  jurisiie- 
tion  of  the  crime. 

"3.  No  person  held  to  service,  or  labor,  in  one  state,  under  the 
laws  thereof,  escaping  into  ano'her,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from  such  service,  or  la- 
bour, but  shall  be  delivered  up,  on  claim  of  the[,>ariv  to  whom  such 
service,  or  labour,  may  be  due." 

Here  the  right  of  the  master  to  his  slave  as  property  is  distictly 
recognized,  not  only  in  the  state  where  the  slave  "is  held  to  service 
or  labour,"  but  for  ihe  purpose  of  reclaioiing  and  recovering  him, 
in  any  other  state  to  which  the  slave  may  escape.  The  ledeial 
consiitution  does  most  distictly  and  unequivocally  recognize  the 
existence  of  slavery  in  the  United  Stales;  and  congress,  by  their 
act  of  February  1793,  have  provided  sp.  cific  means  for  the  securi-=- 
ty  of  the  master's  rights  throughout  the  states. 

The  governor  of  New  York  has  refused  to  surrender  these  fu- 
gitives fiorn  justice  on  the  demand  of  Virginia,  because  they  are 
charged  with  having  stolen  a  slave,  and  becausf  slavery  is  not  now 
recognized  by  the  laws  of  Ne  v  York.  With  the  same  propriety 
and  for  the  stronger  reason,  he  might,  and  no  doubt  would,  (if  the 
case  had  been  left  by  the  act  of  congress  within  the  sphere  of  his 
official  discretion,)  refuse  to  permit  a  fugitive  slave  to  be  recover- 
ed by  his  master  within  the  jurisdiction  of  New  York.  In  fact  the 
principles  assumed  by  the  governor  of  New  York  in  this  case, 
would  lead  to  the  subversion  of  the  federal  compart,  and  leave  each 
state  in  its  intercourse  with  the  others,  at  perfect  liberty  to  pre- 
scribe for  itself  and  its  co-states,  any  rule  whiidi  its  caprice  or  pre- 
judice might  dictate.  If  the  federal  constitution  has  ceased  to  be 
the  supreme  law  in  so  essential  a  particular,  our  doniPSiic  institu- 
tions and  our  property  are  exposed  to  perils,  against  which  we 
have  no  adequate  legal  defence,  either  as  it  regards  the  incursions 
of  the  states  or  of  ihe  federal  government  The  construction  which 
absolves  one  state,  or  any  department  of  the  federal  or  state  gov- 
ernment, from  its  obligation  to  obey  the  constitution,  necessarily 
absolves  all  other  slates  and  all  other  depariments.  The  state  and 
federal  judiciary  of  New  York,  its  senators  and  represent. rivcs  in 
congress,  the  judiciary,  the  repiesentaiives,  the  executives  of  other 
states,  are  no  more  bound  to  o!)ey  the  constitu  ion,  than  is  the  gov- 
ernor of  New  Yoik.  If  the  state  of  Vii^inin  his  no  right  to  de- 
mand the  surrender  of  a  fugitive   who  has  stolen  a   slave  here  and 
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sought  refuge  in  the  slate  of  New  York,  the  owner  of  a  slave  can 
have  no  right  to  recover  his  property  there,  and  the  slaveholding 
states  are  exposed  to  all  the  burdens  of  our  federal  compact,  with- 
out deriving  any  equivalent  benefit,  to  all  the  dangers  of  a  delu- 
sive alliance,  without  the  means  of  seW-protection  which  have  been 
surrendered  fr>r  its  sake.  It  is  in  vain  for  us  to  be  told  that  the 
state  of  New  York  is  prepared  to  acknowledge  our  perfect  right  of 
property  in  our  lands  and  chatties,  and  that  the  thief  who  steals  a 
hat,  or  pair  of  shoes,  will  be  surrendered  to  answer  the  criminal 
accusation  under  our  laws,  while  he  who  steals,  or  spirits  away 
our  slaves,  shall  be  permitted  to  do  so  with  impunity,  under  the 
protection  of  that  state. 

The  question  which  lies  at  the  foundation  of  all  the  social  rela- 
tions between  the  states,  is  not,  what  measure  of  jus'ice  may  be 
vouchsafed  to  us  by  the  arbitraiy  pleasure  of  any  state,  but  wheth- 
er the  rights  and  the  remedies  secured  by  our  compact  ot  union, 
and  prescribed  on  the  paramount  authority  of  all  the  states,  shall 
coniinue  to  prevail. 

It  cannot  be  maintained  that  the  constitutional  rights  of  the  slave- 
holding  slates,  have  not  been  recognized  by  the  laws  of  New  York. 
They  are  necessarily  recognized  by  each  state  of  the  Union  so  long 
as  the  lederal  constitution  continues  to  be  "the  supreme  law  of  the 
land."  If  the  governor  of  Neiv  York  admits  that  instrument  to  be 
valid  and  binding  on  the  citizens  and  offirers  o(  his  state,  he  carinot 
deny  that  the  right  of  Virginia  to  make  this  demand,  is  perfect,  al- 
though the  fugitives  are  charged  with  stealing  a  slave.  He  must 
succeed  in  esiablishing  the  authority  of  his  state  as  paramount  to 
the  constitution  of  the  United  States,  or  he  must  admit  that  a  law 
which  the  ci  izens  of  that  state  have  ratified  in  convention  as  their 
supreme  law,  and  whicii  he  and  every  other  state  officer  has  sworn 
to  support  as  such,  does  recognize  slavery,  so  far  at  least  as  to  g>ve 
to  this  sta'e  the  right  to  demand  the  surrender  of  a  fugitive  charged 
with  stealing  a  slave.  And  this  is  the  whole  extent  ot  our  contro- 
versy; lor  Virginia  has  not  attempted  to  prescribe  any  new  rule  or 
social  relation  (o  New  York,  nor  to  interfere  in  any  manner  with 
those  whii:li  she  may  have  prescribed  for  herself.  It  is  insisted 
that  the  federal  constitution  has  conferred  on  Virginia  the  right  to 
make  this  demand,  and  imposed  on  New  York  the  obligation  to 
comply  with  it,  and  it  remains  to  be  seen  whether  that  state  can  oc- 
cupy tlie  position  in  which  she  is  involved  by  the  course  of  her 
chief  magistrate,  whether  as  a  member  of  the  Union,  she  shall 
participate  in  iis  blessings  witliout  sharing  its  responsibilities  and 
Its  burdens. 

p  Virginia  is  net  without  ample  means  of  redress  for  all  the  wrongs 
which  may  be  aniicipated.  She  does  not  appeal  to  the  states  pos- 
sessing a  common  interest  on.  this  subject  with  herself,  from  any 
distrust  of  her  cause,  or  from  anv  wish  to  involve  others  iu  contra- 


versj  on  her  account.  She  desires  lo  shrink  from  no  peril  which 
threatens  her  alone,  nor  to  avoid  her  just  share  of  that  which  en- 
dangers the  rights  of  any  member  of  the  Union.  If  it  had  been 
her  object  merely  to  vindicate  her  ovi  n  rights,  she  could  have  done 
so  by  precipitating  this  question  to  extremes,  without  consultation 
with  her  co-states.  Had  she  followed  the  example  of  the  chief 
magistrate  of  New  Yoik,  and  disregarded  all  constitutional  obliga- 
tions on  this  subject,  she  would  have  had  no  doabt  of  the  sympa- 
thies, though  she  might  not  have  deserved  the  succour,  of  those 
to  whom  she  now  appeals.  But  the  constitution  of  the  United 
ritates,  and  the  incalculable  benefits  of  our  union,  are  too  dear  U* 
every  Virginian,  to  be  abandoned  while  there  remains  a  iiojie  of 
their  preservation  ;  and  it  has  been  deemed  respectful  to  those 
states  which  are  exposed  to  the  same  dangers,  and  which  claim  tha 
same  rights  as  ourselves,  to  submit  our  controversy  to  their  calm 
reflection,  that  they  may  advise  us  if  we  have  mistaken  their  con- 
stitutional rights  and  our  own,  or  aid  us  by  iheir  counsel  and  co- 
operation in  our  effort  to  re  establish  the  just  and  constitutional 
relations  of  the  states. 

It  may  be  asked,  by  what  means  shall  this  be  eflfecfed,  and  why 
has  Virginia  asked  you  to  "  co-operate  in  any  necessary  and  proper 
measure  of  rediess  which  she  may  be  forced  to  adopt,"  without  in- 
dicating the  character  of  the  measures  which  are  contem))!aled  .'' 
It  is  because  Virginia  does  not  regard  this  question  as  her  own, 
but  as  involving  principles  of  the  utmost  consequence  to  all  the 
slates,  that  she  desires  to  confer  with  her  sister  states  as  «o  the 
mode  and  measure  of  redress,  instead  of  commitiing  herself  and 
them  by  action,  the  necessity  of  which  she  is  anxious,  if  possible, 
altogether  to  avert.  She  desires  to  be  assured  by  your  authority, 
that  she  has  not  mistaken  her  own  rights  and  yours,  and  to  obtain 
the  benefit  of  your  agency,  in  effectually  vindicating  them. 

Is  may  be  asked  why  this  appeal  is  only  made  to  the  slaveholdmg 
states.  It  is  answered,  that  unless  there  were  a  necessity  to  invite 
the  non-slaveholding  states  to  meet  us  in  convention,  as  co-ai  biler.s  of 
this  controversy,  it  would  be  needless  to  ask  their  counsel, or  co-ope- 
ration, in  regard  to  a  subject  on  which  they  may  be  supjiosed  to  tVei 
no  other  than  a  general  interest  as  members  of  the  Union.  The 
expectation  is  still  confidently  indulged,  that  reason  alone  wiii  be 
found  adequate  to  re-establish  the  principles  and  letter  of  the  con- 
stitution in  this  essential  j^articular,  and  we  cannot  with  pro})iiety 
ask  that  those  who  have  no  immediate  interest  in  the  question, 
should  furnish  arguments  for  us  who  have.  Virginia  has  forborne 
to  invite  the  co-operation  of  the  non-slaveholding  states,  from  no 
want  of  confidence  in  their  devotion  to  the  Union,  and  to  the  prin- 
ciples of  mutual  and  just  concession  in  which  it  has  been  founded. 
While  she  could  not  fail  to  be  gratified  by  the  voluntaiy  sanction  of 
their  judgment  in  favor  of  her  rights  under  the  constitution,  she  has 


no'  desiud  to  einbittrass  them,  noi  to  commit  herself,  by  an  ap|>€al  to 
thtir  authority.  Besides,  (his  is  aques;ion  on  which  all  the  states 
have  contit)Ued  from  17S7  to  the  present  time,  to  concur  in  the  con- 
clusions establislied  by  tlie  constitution  and  mamtained  by  Virginia, 
and  it  might  be  deemed  disrespectful  to  presume  that  any  slate^ 
even  New  York  herself,  would  sanction  the  dangerous  fallacies  of 
governor  Seward.  Bat  two  instances  are  remembered  in  which 
executive  officers  ot  the  states  have  hesitated  to  comply  with  the 
requisitions  of  the  act  of  congress,  wheie  the  peculiar  interests  of 
the  southern  slates  were  iuvolvea,  while  it  is  a  source  of  much  sat- 
isiaction  10  know,  that  «s  yet,  no  state  has  deliberately  sustained 
tiieir  heres'es.  Ihe  legislature  of  Virginia  have  therefore  deemed 
it  sufficient  to  lay  this  gerieral  subject  betore  the  non-slaveholding 
Slates^  without  inviting  their  immediate  co-operation.  I  have 
accordingly  communicated  the  proceedings  of  our  general  assem- 
bly to  all  the  states. 

J  am  not  instructed  by  the  legislature,  to  suggest  any  specific  line 
of  policy  as  likely,  to  be  adopted  by  this  state,  or  to  be  recommend- 
ed io  you.  Common  interest  and  common  dangers  require  that 
there  should  be  inutnal  confidence  and  concert  between  us.  Should 
the  state  of  New  York,  or  any  other  state,  persist  in  this  arbitrary 
denial  of  our  rights,  you  are  apprised  by  the  resolutions  ol  our  le- 
gislature, thai  the  state  of  Virginia  does  not  intend  to  submit  to  so 
dangerous  and  palpable  a  violation  of  our  comj)act.  We  desire  to 
know  whether  tiiose  states  which,  like  ourselves,  have  peculiar 
interests  involved  in  this  question,  concur  in  our  convictions  of 
rip;ht,  and  in  our  resolution  to  maintain  them. 

There  is  no  difficulty  in  finding  means  for  our  defence.  The 
difficulty  is,  in  being  convinced  that  any  portion  of  our  country- 
men will  drive  us  to  rtsort  to  them.  There  can  be  no  more  ajspi- 
cious  occasion  than  the  jxesent,  for  the  slaveholdingstaes  to  demand 
an  explicit  nnderstan'iing  as  to  their  constitutional  rights,  and  to 
termiijate  forever  the  experiments  which  mischievous  spirits  have 
been  allowed  to  make  on  our  property  and  our  peace.  If  there  is 
any  question  connected  with  southern  inteiests,  which  can  be  met 
with  calmness  and  composure,  with  solemn  deference  for  the  estab- 
lished principles  of  abstract  justice  and  constitutional  law,  by  the 
whole  American  people,  it  is  sun  ly  this.  If  the  appalling  dangers 
and  glorious  triumphs  of  which  our  Union  has  been  the  witness, 
can  inspire  no  reverence  for  the  past,  will  the  sacred  names  of  jus- 
tice, fidelity,  patriotism  and  religion,  avail  nothing  lor  the  future? 
Has  tbe  maniac  yell  of  faraticism  silenced  all  these  ?  If  it  be  so, 
it  is  time  that  the  painful  truth  were  known  to  all,  and  that  we  may- 
no  longer  fean  on  a  broken  reed,  which  will  only  pierce  our  sides. 

1  have  been  encouraged,  however,  to  hope  for  a  more  cheering  re- 
sult. I  have  thought  that  this  question  was  destined  to  arrest  the 
serious  attention  of  the  states,  and  to  revive  the  feelings  and  re- 


flections  which  gave  rise  lo  our  happy  form  of  union,  lo  remind  us  of 
the  sacrifices  and  concessions  which  established  our  national  Inde- 
pendence and  prosperi'y,  and  to  te,;ich  our  countrymen  iliat  there  is 
danoer  of  iosinu;  the  substance  ot  the  liberties  now  enjoved,  by 
grasping  at  the  shadow  of  universal  emancipation.  If  1  am  mis- 
taken in  this,  Virginia  m.ay  still  derive  some  consolation  from  the 
reflection,  that  the  danger  was  one  which  she  did  not  seek  and 
could  not  shun. 

The  legislature  uf  New  Yoik,  it  is  believed,  have  not  concurred 
in  iht'  views  of  her  executive,  and  though  the  subject  was  submit- 
ted to  them  at  their  last  sess'on,  they  failed  to  express  any  opinion 
directly  on  the  sul)jeci  of  this  controversy.  1  should  infer  nothing 
unlavorable  Irom  this,  but  for  the  passage  of  an  sict  by  that  body, after 
this  subject  wasibelore  them,  giving  or  designing  to  give  the  right  of 
trial  by  jury  lo  slaves  in  that  state  arrested  on  the  claim  of  their  own- 
ers, and  imposing  very  serious  obstacles  to  the  recovery  of  this  spe- 
cies ofproperty,a!;d  very  severe  penalties  on  the  unsuccessful  asser- 
tion ot  the  master's  rights.  A  similar  statute  of  that  state,  it  is  be- 
lieved, has  been  heieiolbre  annulled  by  the  state  judiciary,  as  con- 
travening the  federal  constitution,  and  the  act  of  congress  of  1793. 
The  adop  ion  of  retaliatory  measures  by  the  slaveholding 
states,  it  this  denial  of  our  rights  is  perseveredSin,  would  probably 
arrest  the  evil,  and  lead  to  a  speedy  adjustment  of  these  questions. 
But  as  too  early  a  resort  to  such  means,  might  probably  preclude  a 
dispassionate  recognition  of  our  rights,  and  as  we  cannot  distrust  the 
justice  of  our  demands,  and  ouglit  not  to  anticipate  a  want  of  fidel- 
ity in  our  cout  trymen  to  a  constitution, which,  they  like  ourselves, 
have  sealed  with  their  blood,  and  sanctioned  by  their  oaths,  Virgi- 
nia is  reluctant  to  follow  the  example  of  the  governor  of  New  Yor!», 
and  consider  our  federal  compact  at  an  end.  It  remains  to  b'e  seen 
whether  the  expression  of  one  common  feeling  and  one  resolution 
on  the  part  ot  the  slaveholding  states,  wi  I  herea'ter  j)revent  some 
such  necessity.  It  is  very  evident  that  the  siiigie  inlraclion  of  the 
constitution  whicii  has  occurred  in  this  instance,  if  not  redressed, 
may  lead  to  tht;  total  subversion  of  those  amicable  and  intimate 
relations  which  that  instrument  was  designed  to  establish  between 
the  states,  and  that  in  iheir  intercourse  with  each  other,  they  will 
be  exposed,  under  the  construction  of  governor  Seward,  lo  all  the 
inconveniences  and  all  the  dangers  to  which  foreign  and  hostile 
nations  are  subject. 

I  have  the  honour,  sir,  to  request  that  your  excellency  w^ill  bring 
this  subject  to  the  consideration  of  the  legislature  of  your  state, 
and  tooifer  the  assurance  ol  the  distinguished  esteem,  &c. 
With  which  I  am, 

Your  ob't  ser'vi, 

THOMAS  W.  GILMER. 
To  his  Excellency  the  Governor  or  Maryland. 
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PREAMBLE  AND  RESOLUTIONS' 

RELATIVE  TO  THE    DEMAND  BY 

THE   EXECUTIVE   OF   VIRGINIA 

UPON  THE 

EXECUTIVE   OF  THE    STATE  OF   NEW  YORK, 

FOR    THE    SURRENDER    OF 

THREE  FUGITIVES  FROM  JUSTICE. 


The  committee  to  whom  was  referred  so  much  of  the  Govern- 
or's message  and  accompanying  documents,  as  relates  to  his  de- 
mand upon  the  Executive  of  New  York  for  the  surrender  ot  three 
fugitives  from  justice,  have  had  the  same  under  consideration,  and 
agree  to  the  following 

REPORT : 

In  July  last  the  Executive  of  Virginia  made  a  demand  upon 
the  Governor  ot  New  York  for  the  surrender  of  Peter  Johnson 
EJward  Smitli  and  Isaac  Gausey,  attached  to  the  schooner  Robert 
Center,  then  in  New  Yotk,  who  were  duly  charged  by  afladrivit, 
regularly  made  before  Miles  King,  mayor  and  justice  of  the  peace 
for  Norfolk,  with  having  feloniously  stolen  and  taken  (rom  John 
G.  CoUey  a  certain  negro  slave  Isaac,  the  property  of  said  Colley. 
The  Governor  of  New  Yoik  refused  to  comply  with  the  demand, 
and  assigned  as  his  reasons  for  the  refusal, that  the  right  to  demand 
and  (he  reciprocal  obligation  to  surrender  fugitives  from  justice  be- 
tween sovereign  and  independent  nations,  as  defiiied  by  the  law 
of  nations,  include  only  ihose  cases  in  which  the  acts  constituting 
the  offence  charged,  are  recognized  by  the  universal  law  of  all 
civilized  countries;  that  the  object  of  he  provision  in  the  consti- 
tution of  the  United  States  relative  to  the  demand  of  fugitives  from 
justice  was  to  recognize  and  establish  this  principle  in  the  mutual 
relations  of  the  States  as  independent,  equal  and  sovereign  com- 
munities; th'^t  the  provision  applies  only  to  those  acts,  which,  if 
committed  within  the  jurisdiciion  of  the  State  in  which  the  per- 
son accused  is  found,  would  be  treasonable,  felonious  or  criminal 
by  the  laws  of  that  State;  that  no  law  of  New  York,  at  this  time 
recognized,  no  statute  admitted,  that  one  man  could   be  the  pro^ 
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perty  of  another,  or  that  one  man  coul  1  be  stolen  from  another, 
and  that  consequently  the  laws  of  this  State  making  the  stealing 
of  a  slave  felony,  did  not  constitute  a  crime  within  the  meaning  of 
the  constitution. 

Your  committee  have  bestowed  upon  c;ich  of  these  propositions 
the  reflection  which  their  im|)ortar.ce  demanded;  and  that  reflec- 
tion has  biought  them  to  very  different  conclusions  from  those 
ariived  at  by  the  Governor  of  New  York. 

A  citizen  of  one  nation  is  permitted  to  enter  the  territory  of  an- 
other, upon  the  tacit  condition  that  he  shall  not  violate  her  laws. 
If  he  do-^s  violate  them,  he  mny  be  punished  according  to  those 
laws,  if  apprt^hended  while  he  is  witliin  their  jurisdiction.  If  he 
escape  and  take  rofuf^o  in  his  own  country  or  any  State,  he  may 
be  demanded  as  a  fugitive  from  justice. 

Whether  such  demand  ought  to  be  made,  and  if  made,  should 
he  complied  with,  is  a  matter  to  be  judged  of  by  the  respective 
authorities  making,  nnd  upon  whom  the  demand  is  made,  each 
for  itself,  'i'lie  lesser  offences  are  usually  connived  at,  and  in 
such  cases  the  Stale,  whose  laws  have  been  violated,  is  satisfied 
when  ilie  offender  has  departed  beyond  its>  limits.  So  the  Slate 
upon  whom  the  demand  is  made,  may,  in  some  cases,  refuse  to 
comply  with  it.  Where  the  offence  was  of  a  trivial  nature  it 
might  declme  to  comply;  and  in  such  case  the  demand,  if  made, 
would  rarely  be  insisted  on.  When  the  offenne  v/as  one  created 
by  tyrannical  laws  leading  to  oppression  or  persecution,  or  where 
the  mode  of  trial  was  to  be  inhuman  or  inquisi'orial,  ii  would  be 
under  the  most  solemn  obligation  to  refuse  to  comply.  Bui  the 
stale  in  exercising  its  acknowledged  ri^ht  of  judging  for  itself, 
would  do  it  under  the  highest  responsibility.  If  it  exercised  its 
right  indiscreetly  and  refused  improperly  to  surrender  a  criminal 
wiiose  surrender  had  been  demanded,  it  would  become  itself  a  par- 
ticipator i?i  his  guilt  and  give  just  cause  ol  war.  The  cases  in 
which  fugitives  from  justice  ought  to  be  demanded  by  one  power 
and  surrendered  by  another,  under  the  laws  of  nations,  have  never 
been  specifically  defined.  It  would  be  very  difficult  to  define  them; 
and  ic  is  perhaps  better  that  each  case  should  be  judged  of  by  its 
own  circumstances. 

But  in  the  opinion  of  your  committee,  it  is  not  necessary  to  pur- 
sue farther  this  branch  of  the  subject.  In  their  opinion,  the  case 
which  tiiey  are  considering  does  not  arise  under  the  law  of  nations, 
but  under  the  constitution  of  the  United  Slates;  and  they  cannot 
afquiescc  in  the  proposition  advanced  by  the  governor  of  New 
York,  that  the  provision  of  "the  constitution  is  but  a  recognition  of 
the  estahlish'-d  principles  of  the  knv  of  nations.  They  entertain 
the  opinion  that  that  provision  is  an  extension,  and  not  merely  a  re- 
cognition of  the  principle  of  the  law  of  nations.  ,  The  only  difficul- 
ty upon  this  point  originates  in  a  doubt  whether  the  governor  of 
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New  York  has  nol  restricted    too  much  ihe    principle   regulating 
tlie  conductor  independent  nations  in  this  particular.      A  disan- 
guished  jurist  of  his  own  s  ate,  in  a  solemn  judiciu!   decision  lias 
said:   "It  has  been  suggested  that  theft  is  not  a   felony  of  such  an 
atrocious  and  mischievous  nature  as  to  fall  within  ihe  usage  ot  na- 
tions on   this  point.     But  the  crimevS  which  beloug  to  this  cogniz- 
ance of  the  law  of  nations  are    not  specificitlly  defined;  and  those 
which  strike  deeply  at  the  rights  of  properly,  and  are  inconsistent 
with  ihe  safety  and  harmony  of  commercial  intercourse,  come  wi'hir» 
the  mischief  to  be  prevented,  and  within  the  necessity  as  well  as 
the  equity  ot  the  remedy.     If  larceny  may  be  c-immilted,  and  the 
fugitive  protected,  why  not    compound   laiceny,   as  burglary  and 
lobbery,  and  why  nol  forgery  and  arson?    They  are  all  equally  in- 
vasions of  the  right  of  propi  rty,  and  incompatible  with  the  ends  ot 
civil  society.     Considering  the  great  and  constant  intercourse  be- 
tween this  slate  and  the  province*  of  Canada,  and  the  entire  iacili- 
ty  of  passing  from  one  dominion  to  the  other,  "ii  would  be  itnpossi- 
ble  for  the  inliabitants  of  the  respective  frontiers  to  live  in  securi- 
ty, or  to  maintain  a  friendly  intercourse  with  each  other,  if  thieves 
could  escape  with  imptinity  merely  by  crossing  the  territoiul  line. 
The  policy  of  the  nations,  and  the  good  sense  of  individu-^ls,  would 
equally  condemn  such  a  dangerous  doctrine."     (4  Johnson's  Ch. 
Reports.  1\3.) 

Your  comniittee  will  not  argue  the  proposition  whether  the  g'>v- 
ernor  of  New  York  has  not  staled  the  principle  of  the  law   of   na- 
tions, on  Ihis  point,  too  broadly.     But,  in  iheir  opinion,  it    is  cer- 
tain that  he  has  either  stati  (i  it  too  broadly,  or  that  he  is    wrong  in 
supposing  that  the  provision  of  the  cons' itudon  relating  to  the  bur- 
render  ot  fugitives  from  justice  is  but  a  recognition  olthe  law  of  na- 
tions.    Your  committee  will  nol,  as  tliey  well  might,  insist  that  the 
governor  of  N   York  is  wrong  in  both  propositioiis;  but  they, with 
due  deference,  insist  that  he  is  cUarly    wrong   in   the    last.      I'hat 
the  2d  clause  of  the  2d  sbotion  of  the  4!h  ailicle  of  the  coni^titution 
of  the  U.  Slates,  is  not  a  mere  recognition,  but  an  exfensi«on  of  the 
principle  of  the  law  of  nations  relating  to  the  demand  and   surren- 
der of  fugitives  from  justice,    is  equally  cl*^ar,  in    the   opinion    of 
your  committee,  whether  we  refer  to  the  letter  or  the  spirit  of  that 
section. 

There  was  great  reason  for  restricting  by  the  lav  of  nations  as 
much  as  possible  the  class  of  cases  where  one  state  might  demand 
and  another  would  be  required  to  surrender  f js^itives  horn  justice. 
In  every  country  of  Europe  the  criminal  laws  hrtve  been  rude  and 
imperfect.  This  may  be  said  wheth'-r  we  judge  of  them  from  iheir 
comiormiiy  to  truth  and  justice,  the  feelings  of  humanity  and  the 
rights  of  mankind,  or  by  comparing  them  with  the  civil  jurispru- 
dence of  the  same  countries  The  inhumanity  and  mistaken  policy 
of  most  of  these  codes  need  not  be  pointed  out    With  some  of  thera 
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suspicion  was  tiie  evidence, and  the  rack  ihe  mode  of  (rial.  There 
w^p,  iherefore,  gieat  reason  for  caution  on  the  part  of  every  na- 
tion, lest  its  «;iiizens  might  be  dragged  abroad  to  be  tried  by  foreign- 
ers, in  modes  of  trial  to  which  they  were  unacciistoineti,  for  imagi- 
nary or  arbitrary  oifences.  But  when  our  constitution  was  adopt- 
ed there  was  no  reason  for  any  such  caution  wiih  legard  to  the 
rights  and  duties,  in  this  parUcuIar,  of  the  several  states  compos- 
ing ihis  confederacy.  In  each  of  them,  even  before  the  adoption  of 
the  constitution,  crimes  were  accurately  defined,  and  penalties, 
were  neither  arbitrary  nor  uncertain;  all  accusations  were  public  ; 
trials  were  in  the  face  of  the  world;  torture  was  unknown,  and 
every  delinquent  was  judged  of  by  his  peers  against  whom  he 
could  for.ii  no  exception  even  of  personal  dislike.  That  constitu- 
tion was  adopted  by  those  states  in  order  to  form  a  more  jjerfect 
union;  to  establish  justice;  ensure  domestic  tranquillity;  provide  for 
the  common  defence,  and  promote  the  general  welfare.  And  by  its 
provisions,  which  are  the  supreme  law  of  the  land,  it  guaran- 
tees to  every  state  in  the  union  a  republican  form  of  government. 
It  provides  iliat  ih>^  trial  of  all  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury;  that  such  trial  shall  be  in  the  state  where 
the  crime  was  coimnilted;  that  no  person  shall  bs  held  to  answer  for 
•a  capital  or  otherwise  infauions  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury;  that  no  person  shall  be  subject,  for  the 
same  offence,  to  be  twice  put  in  jeopardy  ol  his  life  or  limb,  nor 
shall  he  compelled  in  any  criminal  case  to  be  a  witness  against 
himspll"i  nor  be  depi  ived  of  life,  liberty  or  property  Vi'ithout  due 
process  ot  law;  that  excessive  bail  shall  noi  be  required;  nor 
excessive  fines  imposed;  nor  cruel  and  unusual  punishments  in- 
j3icted. 

In  a  constitution  formed  under  such  circumstances,  with  such 
objects,  and  coni?inintT  such  provisions,  one  would  not  expect  to 
find  a  clause  spetifying  the  cases  where  the  demand  of  a  fugitive 
from  justice  might  be  made  by  one  slate  upon  another,  which  could 
only  be  justified  by  a  doubt  of  the  justice,  huo^anity  and  clemency 
of  the  different  parties  to  it.  On  the  contrary,  one  would  look  in 
such  a  clause  for  an  expression  of  the  greatest  confidence,  by  each 
of  the  states  as  parties,  in  all  the  rest  in  these  particulars.  Nor 
can  your  committee  believe  that  a  clause  in  such  a  constitution, 
securing  to  onest.te  the  most  unlimited  right  lo  demand,  aid  im- 
posing upon  another  the  most  unqualified  duty  to  surrender  fugi- 
tives from  justice,  would  imjiair  the  security  of  civil  liberty.  And 
such  a  clause  your  committee  believes  the  2nd  section  of  the  4'.h 
article  to  be.  The  second  paragraph  of  that  section  is  in  these 
words:  "A  person  charged  in  any  state  wi'.h  treason,  fdony,  or 
other  crime,  who  shall  flec  from  justice  and  be  found  in  another 
slate,  shall  on  demand  of  the  executive  authority  of  the  state  from 
which  he  flf;d,  be  delivered  up  to  be  removed  to  the  state  having 
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jurisdiction  ol  tlie  crime."  The  words  treason,  lelony  and  crime  are 
common  law  terms  The  common  law  was  the  huv  of  ihe  land  in  each 
ol  ihe  states  which  were  parties  to  theconstitution,  and  the  terms  of 
it  were  familiar  to  its  frainets.  They  must,  therefore,  be  tuken  to 
have  been  used  in  iheir  common  law  sense.  Y.'urcommittee  will 
not  stop  to  enquire  into  the  oseani.ni;  n|  the  terms  treason  and  felo- 
ny in  the  coiis'ilulion;  they  will  oontine  such  enquiry  to  ihe  worit 
crime,  that  beinsf  the  most  ccmpiehetisive  term  used.  Black- 
stone  defines  a  crime  thus  ;  "A  crime  or  misi^emeanor  is  an  act 
conm)iited  or  omitted  in  violation  of  the  public  law  either  forbid- 
dinfj;  or  commanding  it."  He  goes  on  to  say  :  "This  general  de- 
finition comprehends  both  crimes  ai.d  misdemeanours,  vvhich  pro- 
perly speaking',  are  mere  synonymous  tei'ms,"  Mi^demeaDour  is 
generally  used  in  contradistinction  to  felony,  and  misdemeanours 
comprehend  all  indictable  offences  which  do  not  amount  to  felony, 
as  perjury,  libels,  <^c. 

Your  committee  flatters  itself  that  it  has  shewn  already  that  the 
2d  section  of  the  4lh  article  of  the  constitution  of  the  United  States 
is  not  a  mere  recognition  of  the  principle  of  the  law  of  n^itions, 
rejTuIaling  the  right  to  demand  by  one  nation  and  the  duty  !o  sur- 
render by  another,  fugitives  from  justice;  but  that  that  clause  is 
much  more  comprehensive,  and  was  designed  as  between  the  states. 
of  this  Union,  to  provide  a  more  perfect  remedy  than  was  afTorded 
by  the  law  of  nations. 

But  if  a  further  argument  was  necessary  to  enforce  this  view  of 
the  subject,  it  might  be  derived  from  the  1st  paragraph  of  this  very 
2d  section  of  the  4th  article.  That  paragraph  is  in  these  words: 
"The  citizens  of  each  state  shall  be  entitled  to  all  the  privileges 
and  immunities  of  citizens  in  the  several  states."  The  first  para- 
graph of  this  seclion  secures  to  the  citizens  of  each  state  ail  the 
privileges  and  immunities  of  citizens  in  the  several  states ;  and  the 
second  paragraph  hut  enforces  correlative  obligations  and  duties. 
Thus  are  the  privileges  and  obligations  of  the  citizen  made  recip- 
rocal. The  citizen  of  one  state,  while  he  is  within  the  jurisdiction 
of  another;  is  entitled  to  all  the  immunities  of  a  citizen  of  that 
state;  but  if  he  viulale  her  laws,  he  is  subject  to  the  same  punish- 
ment. 

If  any  doubt  should  still  exi^t  as  to  the  correctness  of  this  posi- 
tion, it  would  be  removed  in  the  opinion  of  your  committee,  by 
the  proceeedings  ol  the  convention  vvhich  framed  the  constitution 
in  relation  to  this  clause. 

"The  original  articles  of  conlederation  contained  a  clause  in  the 
following  words : 

*''lf  any  person  guilty  of,  or  charged  with  treason,  felony,  or 
other  high  misdemeanour  in  any  statp,  shall  fie-  from  justice,  and  be 
found  in  any  of  the  United  States,  he  shall,  upnn  demand  of  the 
government  or   executive  power  of  the  State  from  vvhich  he  fled, 
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he  delivered    up   and   removed    to  the   State   having  jurisdiction 
ot  his  offence.' 

"In  the  convention  of  1787,  the  committee  to  whom  were  refer- 
red the  proceedings  of  the  convention,  for  the  purpose  of  refiort- 
i')g  a  coiisiituiii,n,  reported  a  dralt,  in  which  the  ljftc>enth  article 
was  ns  follow*: 

"  'Any  peison  charged  with  treason,  felony  or  high  misdemea- 
nor in  any  St;ite,  who  shall  flee  Irom  jusiice,  and  shall  be  found 
in  any  other  State,  shall,  on  demand  ot  the  executive  jiower  of 
the  Slate  from  which  he  fled,  be  delivered  up  and  removed  lo  the 
State  having  jui  iniiiction  of  the  offence.' 

•'When  the  dialt  waa  before  the  convention,  on  the  28th  of 
August,  1787,  It  was  moved  to  strike  out  the  wonl'^,  'high  mis- 
demeanor,' and  insert  the  words  'o'her  crime;'  which  motion  pass- 
ed in  the  aiTirmative."' 

A.id  your  committee  will  add,  that  there  has  been  a  late  deci- 
sion in  New  York  sustaining  this  view. 

In  the  matter  of  Clark,  (9  Wendell,  212,}  the  then  Governor 
of  New  Yoik  and  the  Chief  Justice  of  the  Slate,  in  conformity 
with  these  views,  both  decided  that  a  person  who  was  charged 
with  a  misdemeanor  only  in  one  St9te,  and  had  fled  into  another, 
ought  to  be  delivered  up  upon  the  demand  of  the  Executive  of  t/ie 
Sta:e  wiihin  which  the  offence  was  alleged  to  be  commit;ed.  And 
the  misdemcTnor  charged  in  that  instance,  was  not  one  which  was 
recognized  as  such  by  the  universal  law  of  all  civilized  countries, 
but  at  common  law  an)ounled  only  to  a  breach  of  trust.  This  de- 
cision  was  made  after  the  most  elaborate  argument  and  investi<'a- 
tion. 

The  2d  section  of  the  4th  article  of  the  constitution  as  thus  con- 
strued, is  just  such  a  provision  as  the  convenient  administration  of 
justice  demar)ded  Each  State  having  confidence  in  the  justice  and 
clem^-ncy  of  the  others,  no'hing  forbade,  and  convenience  required^ 
that  an  offender  u  ho  had  committed  a  crime  in  one  State,  no  mat- 
ter where  louiid,  should  be  removed  to  that  State  for  trial.  Most 
likely,  there  would  be  found  the  evicience  of  his  guilt:  there  the 
laws  which  he  had  violated  would  be  best  understood,  and  most 
perfectly  administered;  and  above  all,  the  character  of  his  accusers 
more  properly  appreciated. 

In  the  opinion  of  your  committee  the  next  position  assumed  by 
the  governor  of  New  Yoik  is  as  untenable  as  the  first,  to  wit: 
That  the  second  section  of  the  fourth  article  applies  only  to  those 
acts  which,  if  committed  within  the  jurisdiction  of  the  Stale  in 
wliich  the  person  accused  is  found,  would  be  tnasonable,  feloni- 
ous, or  criminil  by  the  h*vvs  of  that  State.  If  the  construction  con- 
tended for  by  the  governor  ot  New  York  be  the  proper  one,  then 
the  provision  in  the  conbtiiution  M'as  unnecessary.  "The  jurisdiction 
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of  every  sovereign  slate  extends  to  ihc  whole  ot  its  territory  and  to  its 
own  citizens  in  every  part  of  the  world.  The  laws  ot"  a  nalion  are 
rightlully  obligatory  on  its  oivn  citizens  in  every  situation  uheie 
these  laws  are  realiy  extei;ded  to  them.  The  principle  is  ioundel  on 
the  nature  ot  civil  union  It  is  pupported  every  where  by  public 
opinion,  and  is  recofjnized  by  the  writers  on  the  law  of  natiuns. 
llutlierlorth  in  his  2d  vohimc  (page  180)  s.iys  ;  "The  jurisdiction 
which  a  civil  socii  ty  has  over  the  persons  ol  its  members  affects 
them  iftmiediately,  wheiher  ihey  are  in  their  territories  or  not." — 
( Cfiiff  Justice  Mar-'^haWs  speech  in  the  case  of  Jonathan  Robins.) 
Il  the  provision,  securing  tlie  right  to  demand  a  inm  ive  Ironi  jus- 
tice, was  onlv  to  operate  where  the  laws  of  New  York  were  vio- 
lated, then  it  was  t.uperfl;ious,  as  New  Yoi  k  might  enact  a  law 
providinj;  for  his  punishment  if  apprehended  within  her  territory, 
no  matter  where  the  otTence  was  committed.  And,  in  accordance 
with  this  principle,  the  legislature  of  that  State  has  enacted  a 
statute,  punishing  offences  committed  by  its  citizens  wi'.hout  her 
territory.  (2  R-  ^  698,  §  4.)  That  the  clause  was  not  designed 
to  provide  only  for  the  case  of  a  citizen  of  one  State  taking  refuge 
in  any  other  State  than  the  one  of  which  he  was  a  citizen,  is  ad- 
mitted by  the  Governor  of  New  York  himself.  "It  has  long  been 
conceded,"  he  sa3s,  "that  the  citizens  of  ihe  S'ate  upon  which  the 
requisition  is  made,  are  liable  to  be  surret,dered,  as  well  as  citi- 
zens of  the  Slate  making  the  demand  " 

The  correctness  of  the  position  taken  by  your  committee,  is 
sustained  also  by  a  solemn  judicial  decision  of  New  York,  la  the 
matter  of  Clark,  chief  justice  Savage  declares:  "With  the  comity 
of  nations  we  have  at  present  nothing  to  do,  unless  perhaps  to  in- 
fer from  it  th<.t  the  framers  ol  the  consiitution  and  laws  intended  to 
provide  a  more  perfect  remedy;  one  ivhich  should  reach  every  of- 
fence criminally  cognizable  by  the  laws  of  any  of  the  States;  the 
language  is  treason,  felony  or  other  crime.  The  worcJ  crime  is 
synonimous  with  misdemeanor,  and  inrludes  every  offence  below 
felony,  punished  by  indictir\ent  as  an  olTence  against  the  public  " 

But  admit  that  your  committee  is  wrong  in  ihh',  restrict  the 
clause  as  much  as  is  consended  for;  admit  that  a  former  Governor 
of  New  York  was  wrong;  that  the  Chief  Justice  ot  that  iJtate  was 
wrong,  and  that  the  present  Governor  is  right — admit  all  this,  and 
your  committee  humbly  submits  that  the  answer  ol  the  Lieutenant 
governor  ol  Virginia  to  the  governor  of  New  York,  on  this  head, 
is  conclusive.  He  says:  "  It  is  true  that  the  offence  committed 
by  Peter  Jolinson,  Ed  •  ard  Smith  and  Isaac  Gansey  is  not  recog- 
nized as  cnmmal  by  the  universal  law  ol  all  civilized  countries? 
They  are  charged  with  feloniously  stealing  from  John  G.  CoUey, 
a  citizen  of  this  stale,  property  vvliich  could  not  have  been  wonh 
less  than  six  or  seven  hundred  dollars.     And  I  understand  stealing 
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to  be  recognized  a3  a  crime  by  all  laws  human  and  divine.''  To 
this  the  governor  of  f\fw  York  replies;  "It  js  freely  admitted 
that  the  argum-  nt  would  be  at  an  end  if  ii  were  as  clear  that  one 
human  beii;g  may  he  the  property  of  another,  as  it  is  ihat  stealing 
is  a  crime.  On  thecontia'y,  however,  I  must  insist,  with  perfect 
re^pei*,  that  the  general  pnnci  1^*  of  civilizf^d  communities  is  in 
harmony  with  that  whicii  prevails  in  this  state,  that  men  are  not 
the  subject  ol  property,  and  of  course  that  nosucU  crime  can  exist 
in  countries  where  that  principle  prevails,  as  the  felonious  steal- 
ing of  a  human  being;  r-onsidered  as  propeity." 

The  gc  vernor  of  N^^vv  York  thus  res  ilves  the  whole  controversy 
into  the  question  whether  slavery  can  legidly  exist;  ai;d  whether 
slaves  are  to  be  regarded  as  property  by  the  no;  them  states  of 
this  confederacy,  in  tin  if  intercourse  with  the  siU  en*  In  tl'is 
view  of  the  subj' el,  it  assnmes  a  cniisequenf^e  wiiich  it  would  riot 
otherwise  possess, and  v.'liich  demands  oi  the  gene  ai  assembly  that 
it  should  speak  in  a  niainier  that  cannot  be  rtiisunder stocid. 

That  one  human  being  m:iv'  be  the  propcr'y  of  another,  and  that 
laws  making  him  such  ha.e  b^en  recjgnizexi  by  the  universal  cori- 
sent  of  all  civilized  nations,  is  a  proposition  whiqh  cannot  be  de- 
nied. Your  commiiiee  does  not  recollect  a  solifary  civiliz^^d  nation 
of  modern  times  which  has  not,  within  the  nineteenth  century,  re- 
cognizeii  slaves  as  ()rooerty.  Not  to  s-vell  this  report  by  ao  enu- 
meration of  other  instances,  your  committee  vvU  re'er  to  the  case  of 
Great  Bi  itain — a  natioa  more  fastidious,  an  I  your  committee  might 
ai!d,  more  finatical  upon  this  subji'Ct,  than  any  of  the  other  nations 
of  the  earth.  It  lias  only  been  willii!i  a  iew  years  that  she  has 
abolished  slavery?  within  her  own- jur  isdiction  ;  and  in  a  late  treaty 
with  this  eountryshe  recognized  them  as  pro])e:ty  in  the  most  <  m- 
phatic  manner,  by  making  pecuniary  satisfaction  to  the  owners  of 
such  8S  were  abducted  by  her  forces  during  the  late  war.  But 
what  is  s  ill  more  to  the  purpose,  eveiy  state  in  the  Union  (xcept 
Massachusetts,  at  the  time  of  the  juloption  of  the  constitution,  lole- 
erate'l  slavery,  and  admit'ed  tiiat  one  man  could  be  tin;  property 
o(  another.  Indeed  it  has  only  be-  n  within  a  !e\v  years  tliat  New 
York  has  abolished  slavery  w  thin  ii^r  own  lim'iis  Until  tl>at 
time,  eV' n  bv  her  own  laws,  one  man  miiiht  be  the  properly  of  an- 
otlier.  The  states  not  only  in  their  separate  ind  vidual  ca))acity 
recogiiz  d  property  in  s'aves,  but  in  the  most  solemn  rn mncr,  iu 
their  collective  capacity,  in  the  adopiicn  of  the  federal  const, tution, 
d"d  the)'  dec!aie  that  re.ognition.  That  cnnstituiion  not  only  re- 
coj^mzes  slavery,  but  it  guarantees  and  })rotects  the  master's  right 
of  prop»  rty  in  his  slave.  In  proof  of  f!,is,  your  committee  n  ed 
only  refer  to  the  third  paragraph  of  the  2d  S'^^nlion  of  the  4th  ariieie 
of  the  constitution  But  lor  that  clause,  a  slave  who  should  escape 
from  his  master  in'o  a  free  state  would  become  free,  aid  could  net 
be  reclaimed.  Considering  the  fac.lity  of  escape  Jrom  many  of 
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(lie  slave  stat*  s,to  ihe  so  called  liee  stales,  tin's  prcvisi m  was  a  most 
tlScitiii  [dotectioii  to  us  in  the  ei.joyiDeiit  ol  our  properiy.  But 
your  coiumiltee  will  not  (utthei  j)ress  this  view  of  the  S-bjec',  as 
it  is  already  (inuiliar  to  the  public  niitid. 

It  has  been  shewn,  that  at  the  adoption  oi  the  coDStiiulion,  sla- 
veiy  existed  in  (-very  state  which  was  a  paity  to  it,  except  one  It 
was  iec«  gnized  and  guariinteed  by  (h  it  consiitulion  itself,  v\hich 
was  the  act  of  all  the  slates.  •  Is  it  c  'inpetent  lor  one  party,  by 
abolishing  slavery  tiierealtei  within  her  own  jui  isdiction,  so  to  af- 
fect it  in  other  states  as  to  ilestroy  it  as  a  subject  of  theft,  and 
therot)y,  without  Ihecotjsnt  of  the  other  prirfies,  change  her  duties 
under  the  consii' uiion.  Surely  ojie  party  cannot  directly  or  i  di- 
rectly vary  or  inipa'r  the  compact  without  th"-  consent  ot  tlie  other. 
Had  this  question  arisen  shot  tly  after  ihi  ado[)ti()ii  of  the  constitu- 
tion even  ujion  the  ptinciplesof  ih(^  governor  of  Ni'W  Yo  k,  (here 
could  have  been  no  difficulty  as  to  his  duties.  Then  slaves  were 
pro[)e(ty  in  New  York;  and  the  governor  says  that  if  one  man 
could  be  ti'e  pro|)ei  ty  of  another,  and  thus  become  the  subject  of 
theft,  the  ;,rgiimt^nt  is  at  an  end.  V^  as  it  com[  etent  for  New  York 
by  any  act  of  her  own,  vxithoui  the  consent  of  the  other  parties,  to 
modiy  or  ch  lige  her  duties  under  the  compact,  and  to  relieve 
h.  rself  from  the  dischai  ge  of  those  duties  under  which  she  was  ac- 
knowledgecily  placed  by  its  provisions  at  the  time  ol  its  adoj)tion  ? 
('-m  su(  h  a  [iroposiiion  be  insisted  on  ? 

In  this  connection,  it  is  proper  to  enquire  wlia*  law^  existed  in 
Virginia,  in  le'ation  to  the  s  eating  of  slav  s,  at  the  adoption  of  the 
fe;ieral  conslituiion.  The  saine  laws  winch  are  now  in  fcce  in 
Virginia  were  in  foice  then  Our  statute  contains  tvi^o  piovisions 
upon  this  subject.  The  first  is  in  these  woids  :  "  If  any  person  or 
persons  shall  hercalter  be  guilty  of  stealing  any  negro  or  mulatto 
slave  whatever,  an(i  be  thereof  l.iVViiiHy  convicted,  wheiher  the  said 
tijave  or  slaves  so  stolen  shall  have  b'eii  taken  out  of  or  from  the  ac- 
tual or  immediate  possession  of  iho  owner  or  owners  of  buch  slave 
or  slaves,  or  shall  have  been  elsewhere  lound,  he  or  they  shall  be 
a  'judged  guilty  ol  felony,  and  shtil  undergo  a  c  nifinement  in  the 
penitenti  ,iy  for  a  period  not  less  than  three  nor  more  than  eight 
years."  (I.  R.  C.  page-  427.^  The'other  jiiovision  of  our  statute 
IS  in  ih(se  words:  ''  VVjjosocv'er  shall  hereafter  carry  or  cause  to 
be  carried,  any  slave  or  slavos  out  ol  this  commoiuvealth,  or  shall 
carry  or  cause  to  be  carried,  any  bl.ive  or  slaves  out  of  any  coun  y 
or  corporati<»n  within  this  commanwealih,  into  any  other  county  or 
rorpnra'ion  within  the  same,  without  the  consent  ot  the  owner  or 
owners  of  such  slave  or  slaves,  or  of  the  guardian  of  such  owner 
or  owners,  it  he,  she  or  they  be  a  minor  or  minors,  and  with  the 
iijt'  ntion  to  (b  fraud  or  deprive  such  owner  ot  owiu  is  ot  sucii  slave 
or  slaves,  shall  be  adjudg  d  i:,uilly  of  lelony,  and  subject  to  prose- 
cution as  i:i  otli  r  casi  s  ol  felony,  and  upon  convitlion  thereof  shall 


19 

be  punished  by  fine  not  less  t!)  m  one  huddfecl  nor  iriore  th.an  (i/e 
hundred  'lollais,  an(i  shall  also  be  iin})ri^oned  in  the  jail  or  peniten- 
tiary house,  tor  a  period  not.  less  than  Ivvo,  norm;)re  t!iai  fouryt-ars; 
which  fine  and  imprisonment  shall  be  fixe<l  and  aseertained  by  a 
jury  ^'  III  the  nevi  section  of  tli'  ^ct,  it  is  lurlher  enacted,  "  Tiiat 
not  oiily  a!l  ihoso  \vh  >  shall  wiili  ijjjly  and  desii^nedl}'  carry  away 
slaves  cis  aforesaid,  but  all  imster'i  o(  ve^Sf  Is  who,  haviiiij;  a  •<!av>'  or 
slaves  on  board  tlieir  vessel,  shall  sail  beyond  'he  limit"!  of  any 
county  \vi*h  such  slave  or  s  aves  on  board,  '■Ivdl  he  considered  as 
carryins;  olF  or  removina;  such  s'ave  .ir  sieves,  within  the  true  in- 
tent and  ineanina;  ot  tins  act."  (l-  R.  C.  42S.)  This  statute  \v;is 
passed  a^;  early  as  1753;  and  the  only  change  which  has  been 
inadc|ifi  i'.  consists  in  the  substitution  in  1899,  ot  corfi'icment  in 
the  penientiai  y,  in  plane  ol  "death  without  benefit  of  c)f-rfi;,y"  as 
the  punishment  for  ihe  felony  created  by  it.  Let  it  not  be  said  Jhit 
these  laws  aie  hash.  I'hey  are  less  sancjuinary  than  tiiey  wete 
at  the  adoption  ot  the  constitution.  But  it  they  he  sn,  citizens  of 
oJl-er  states  need  not  come,  unless  they  choose,  into  Virginia  ;  and 
ii'  they  dr,  'hty  ne- d  not  violate  h^r  laws  and  incur  their  penalties. 

Thus  s'ood  ihe  matter  at  the  adoption  ol  ifie  federal  constituMon. 
Did  Virginia  and  the  other  south  rn  st;jVes  understand  that  the 
northern  states,  by  abolishing  slavery  within  their  limits,  would 
lak''  tie  (elony  of  stealing  a  slave  out  of  the  operation  ol  the  2nd 
section  of  the  4th  article  of  the  coMstitnti<in  ?  II  they  had  so  un- 
detsiood  i',  would  they  have  ai^retnl  to  the  a(io;)tion  of  the  consti- 
tution ? 

If  there  was  one  lieh'n*!;,  more  than  any  other,  wl  ich  marked  the 
coridu  t  of  southern  men  at  the  time  of  the  adoption  of  the  iederal 
constitution,  it  was  ^xtremp  j^nlously  and  distrust  of  the  noitherii 
and  eastern  sections  of  this  union  on  the  siiljjecl  of  slavery.  The 
prc<reedings  ot  each  of  t!:e  copveniions,  south  ol  the  P^ttomac, 
which  adopted  the  constitu  ion,  (Ipmoriftr-.te  this  too  clearly  i'ov 
doubt.  All  must  admit,  that  no  constitution  Wf»uld  have  been  hc- 
ceded  to  by  a  s  litaiy  southern  state,  which  did  not  contain  the 
amjjiest  guarantee  of  fjroperty  in  slaves.  The  caution  which  our 
sou'hern  staies^nen  manifestf^d  on  this  subject  was  set  d  iwn,  at  the 
time,  to  the  score  of  idle  tears  and  ungenerous  jealousy.  But 
am()njj;  tha  numerovis  instances  in  which  they  discovered  a  gagacity 
jind  wisdo.n  almost  more  than  human,  not  one  was  more  remaikab'e 
than  this  ^\'ilh  a  saijacity  which  partook  of  prescien*:?,  the>' 
descried  th"  danges  i\  i  h  which  we  are  at  present  environed,  and 
they  provided  against  them  by  provisions  in  the  constitutio'i  itse'f, 
as  far  as  they  could  he  relied  upon,  and  by  a  reservation  of  all  the 
means  of  [)i  ot"cti')n  which  unimpidied  sovereignty  can  aifoid  when 
the  e  sh«>u!d  prove  ineffecuai. 

The  southern  states  demanded  that  a  clause  should  he  inserted 
in  the  constituion,  providing  for  the  cajiture  o(   fugitive  slaves. — 
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Could  men  who  requiird  a  provision  of  that  sort,  have  bpen  ffiiilty 
of  the  inconaisteiicy  and  absuidiry  of  afjieeii!^  to  a  conslitution  uu 
der  vvtiich  any  one  of  (he  distrusied  states  could  [)ioduce  a  condiiion 
of  things  in  which,  although  th'  re  would  he  an  obligaUon  to  send 
hack  to  his  bondage,  the  slave  who  iitd  fled  from  his  master  to  gain 
his  liberty,  yet  the  l.-lon  who  should  steal  liim  from  this  very  mas- 
ter, might  g{»  Hcquit  ?  Such  (a'uty  might  be  looked  for  in  mud 
men,  but  not  in  a  body  -  f  statesmen,  unequalled  in  the  history  ol 
the  world,  for  thiir  cautious  wisdom 

In  the  o[imion  of  vour  c  'oimittte,  ii  the  construction  contended 
for  by  'he  ^"lovernor  ol  New  York,  was  justified  by  the  letter  of  the 
consiiiution,  (as  it  clearly  is  not,)  it  would  yet  na  a  j/alpablc  viola- 
lion  of  its  spirit,  and  render  that  constitution  afraud  upon  a  pf)rtion 
of  the  pirties  to  it 

The  positjoris  ot  the  g'^vernor  of  New  York,  when  carried  to 
their  legitimate  results,  lead  to  consequences  of  a  most  f!iii;htlul 
chara('ter,  and  which,  as  it  seents  to  youi  committee,  could  nor 
have  been  duly  weigh:;d  l>y  him.  The  governor  ol  New  YoiU 
savs,  It  is  no  ofi"et;ce  to  ste.il  a  slave,  because  one  nian  cannot  be 
ihe  prrpeity  ol  another,  and  cannot,  therefore,  be  the  subject  of 
ttjelt.  li,  lor  these  reasons,  it  l)e  no  offence  to  steal  a  slave  and 
carry  him  lo  New  York,  it  would  t>e  none  to  steal  him  and  carry 
him  lo  Louisiana,  burely,  in  such  a  ca-^e,  it  would  make  nodil- 
fer  ncewh' ther  ill*  thief  steered  noi'hor  south  after^commiitiug 
his  robbery.  The  consequence  is,  if  a  citizen  of  New  Yoik  were 
to  come  .into  this  state,  inveigle  a  cago  of  our  slaves  on  bf>ard  his 
vessel.  un(Jer  the  pretext  thai  he  mea  t  to  take  them  to  some  'M-.nd 
of  libert),"  and  should  carry  them  to  Louisiana  and  sell  them  in 
the  New  Ol  leans  maiket,  and  should  theiea'ter  take  refuge  in  N. 
York,  he  would  be  free  from  arrest,  and  could  not  be  made  to  ex- 
jiiate  liis  crime.  And  without  wi-hing  to  make  any  unjustifiable 
attat  k  u[)  n  the  citizens  ol  any  state  of  this  union,  youi  committee 
would  b'  wanting  iii  candour,  if  they  e.xpressed  a  doubt  that  such 
a  case,  if  the  cour?e  of  the  governor  of  e\v  York  should  be  per- 
severed in,  would  be  of  probable  and  frequent  occurrence.  There 
aiebad  nii  n  'u\  every  country  who  will  commit  oifenees  when'hey 
can  profit  by  it,  iuid  do  it  wiih  impunity.  But  what  is  still  more 
proba!)le,  (it  the  course  of  the  governor  of  New  Yoik  be  acquiesced 
in,)  is,  that  those  deluded  enihnsi  sis  al  ih'^  north,  who,  in  pursuit 
of  soiaetliing  they  kn(nv  not  what,  are  spendir,g  thousands  and 
thousa  ds  in  tflf.uts  which  t!u;y  must  see,  it  ihey  be  nni  blinder 
than  ai>y  one,  except  a  fanatic,  ever  yet  was,  can  never  accoinplish 
their  obj'^ct,  will  attempt  to  make  those  efforts  practically  efficient, 
by  comingi'inlo  our  slate  and  making  it  a  labour  oi  virtue  to  steal 
our  slaves,  and  convey  them  to  a  more  galling  bondage  ihan  they 
now  Suffer,  in  the  northern  statef,  - 

Suppose  one  of  those  norllein  fanatics,  who  belli  ving  that   the 
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shedding  of  the  b'ood  ofUie  wives  and  children  of  souther, i  s!avc- 
hoUers,  would  be  but  an  accej)tab!e  ijliLTinj^  in  the  eyes  ol  God, 
shouhl  come  amoiifj;  us,  an;)  aler  inciting;  our  slaves  to  in.-urieciion, 
and  aiding  and  abeiting  ihem  in  it,  shcujid  escape  inio  New  Yoik. 
consisfeiioy  would  C(>mj)el  she  governor  of  N,  York  tu  nius^  to  de- 
liver him  u|)  for  trial  and  punisiunent  lie  would  say  one  man  can- 
not be  tii^  prope  ly  oi  anoiher.  IMutse  nei^roes  tlu'relore  were 
held  in  illegal  bon'.iage,  and  ttie  peison  who  aided  ihem  in  their 
eft'or*   to  ihr'">w  it  off,  only  pcifonncda  met  iioiious  action. 

Your  ooiuniittoe  i!o  not  wish  by  those  i  em  iiks  to  exiitc  idle 
fears.  Tiiis  geneial  itssendi  y  do  not  rejuese!!!  a  timid  ;  eoph\  — 
But  the  ai)hoirfnt  fonst(jiiPn('es  Howiiiu;  horn  the  posi  iona  of  liie 
goveitior  ol  New  York,  if  cairiedto  their  iHgiiimate  results,  lend 
to  detiKtris  rate  :he  uns  njiidness  ol  thvose  posilions  therasehes. 

I  lie  n.osi  paiiib'l  ciieuinstatice  a'leiidni^  ili;s  c{>nlroversv  wiih 
a  sister  state,  originaies  iri  tlse  conviction  wiiich  il-rccs  itseil  upon 
the  mind  of  your  c  inmiitee.  that  the  executive  of  New  Yoik  has 
taken  his  exu  aordinuy  cr^urse,  either  under  the  influence  <)l  the 
fanatical  leeiings  (d  the  norUjeii:  a''olitionists,  "V  wi  h  a  view  of 
concuiaii  g  ih..se  enenues  of  the  domestic  Iranquilliiv  of  this  coun- 
try. The  distinctions  of  the  governor  of  New  Yoi  k  are  imj)racli- 
cable,  and  will  rarely  be  applicable  to  any  other  case  than  one  simii 
lar  to  that  under  consideration.  The  common  law  of  England  is 
the  law  in  every  state  of  the  Union,  except  one.  'J'he  staiutory 
crimes  and  lei  nies,  in  them  all,  are  very  nearly  ol  the  same  char- 
acter I'here  is  scarcely  an  article,  except  slaves,  wbich  is  pro- 
perty in  one  >tate,  that  is  not  prof)erty,  and  the  sut)ject  of  theft,  in 
all  Tlie  untena!)le  distinction  iheietore  o(  the  executive  of  New 
Yo(k,  seems  to  have  been 'taken  vvith  a  single  vieu  of  protecimg 
the  depredat >rs  u|ion  our  slave  property;  a  species  ol  pro  erty  to 
which  we  adhere  with  a  ^ironger  tenai  ity  than  sucui  as  oiiginaies 
only  in  a  caLnila'ion  ol  us  value. 

Your  committee  lament  the  course  of  the  execuiive  of  N  York, 
and  they  trust  that  it  wi'l  not  be  persevered  in.  'I'hey  lament  it 
not  more  on  account  (vf 'he  interests  ol  this  slate,  than  ofN.  York. 
They  iamtni  it  because  it  brings  the  exisience  of  this  Union  into 
jeopardy. 

It  is  tlie  [)ri(le  and  "hiry  of  our  country  to  be  an  asylum  for  the 
persecuted  airJ  cppressed  (d  every  nation  and  every  clime  But 
should  any  state  of  ibis  Union  ereit  herself  into  a  place  of  refuge 
for  the  thieves  and  robbers  who  might  escape  Irom  the  offended 
justice  ol  any  of  her  sister  states,  sb'^  would  sully  that  g'ory  and 
render  hersell  unworthy  of  that  sisterhood  which  should  be  her 
pride.  And  the  country  may  rest  assured  that  in  such  an  event 
Virgini^  will  take  proper  measures  to  extricate  herself  from  such 
an  urdioly  alliance! 

Your  committee  now  approach  the  only  par*,  of  their  duty,  the 
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(lichaige  of  which  has  p;iven  them  any  (liCi.iulty.  ^'I'hat  is  the 
pi oi^T  remedy  in  tliis  case?  The  means  o(  redres-  and  protection 
which  are  wiihin  the  reach  of  Virgiiiia  are  ample.  Tlie  only  diffi- 
ciil'v  which  your  commiUee  has  had,  has  been  in  selecting  one 
cniisislfMit  wi;h  the  r<la!ions  imposed  upon  the  mernhns  ot  this 
conf<  d'racy  hy  the  cojisiiiution.  A  variety  of  remedies  have  been 
proposed: 

It    An  ar-peal  to  the  sn|)reme  c  iirt  o(  (he  I'niled  States. 

2iul  An  a('peal  to  the  congress  of  (h  •  Ui.ifed  States  so  to  am  nd 
the  statiiies  heretofore  p;>ssed  upon  thiit  subject,  as  to  authorize  the 
demand  in  ih^  eases  contenipla'ed  !o  be  nKule  upon  tiie  circuit 
judge  of  (he  LFni'.ed  Suites,  having  juiisdiclion  in  the  stalt  where 
ihf  mg.tive  tnav  be  found. 

3  (!.  The  appointment  of  inspectors  to  inspect  .'ll  vessels  trading 
to  the   north,  lo  s  e  that  n<^  slaves  are  secrete^'. 

4  1'.  I'he  lequirement  Iront  all  citizens  of  New  York  comint; 
into  Virginia,  security  for  their  good  behaviour. 

5ih.  A  solemn  appeal  to  New  York  herself,  to  redress  our 
wrong,  and  to  do  ns  jusiice. 

Tlieie  Hre  obji  ctions  to  cdi  oi  these  remedies,  but  somtthiiig  to 
recouini'tid  most  of  then). 

1st.  An  appeal  to  the  su[)reme  court,  in  the  opinion  of  your  com- 
mittee, is  en.irely  out  ot  the  ques  ion. 

In  the  first  place,  in  the  opuiion  of  y">ur  committee,  the  supreme 
court  has  no  )ui!sdi<tioM.  The  ca^-e  is  in  the  naiure  ot  a  iia'ioml 
demand  made  by  one  state  U(K»n  anoiner;  and  not  such  a  '■'■case  in 
law  and  equity,''^  as  comes  wiihm  (he  provision  ot  the  constitution. 
'J'here  is  tiodiing  of  '■'-meutn  el  tuiim''^  involved  in  the  controvtrsy. 
Tiie  question  cannot  eonveniently  "assume-  a  lesjal  form  for  (oten- 
sic  lingation  and  judicial  decision."  "By  extenduig  tlie  judicial- 
j)ovver  lo  all  cases  in  law  and  equity,  the  consututiou  has  never 
he^"!!  understood  to  confer  on  (hat  dep  irtn>ent  any  [)olitical  power 
whatever."  [Chief  Justice  Marshall.)  C^-sides  this  the  remedy 
would  be  inetiectuali  It  successful  in  this  case  even,  it  would  af- 
ford no  protection  for  th-  future.  But  would  it  bt^  successful  in 
this  case?  Your  committee  cannot  express  the  belief  that  it  would. 
As  a  merp  judicial  opinion  of  the  duties  of  the  executive  of  l^evv 
York,  most  probably  it  wouh!  be  luiheeded.  We  have  seen  the 
governor  of  New  York  disfcgarding  the  (iecision^  of  the  supreme 
court  of  his  own  s'a'e;  and  it  is  not  probable  that  he  would  shew  a 
greater  delerenre  for  the  decisioJi  of  the  federal  judiciary.  Be- 
sides, how  could  the  judgment  of  the  court  be  enforced?  Your 
committee  cannot  re<ommend  any  course  which  might  and  proba- 
bly would  bring  the  authorities  of  the  federal  government  and  of 
ihe  states  into  collision.  But  ah  ve  all,  ihe  wish  of  Virginia  is 
that  New  York  should  hr^rself,  freely  and  magnanimously  do  us 
justice.  We  would  prize  but  little  that  justice  which  she  should  be 
forced  reluctantly  to  yie'd  us. 
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2d.  To  the  second  it'me<iy  profio'^fd,  your  commiKee  has  alsode- 
ti(ied  objections,  and  it  cannot  withhold  the  expression  of  its  re- 
gret that  Georgia,  v\ith  whom  Virginia  will  makf,  common  cause, 
si}oul(l  recouunend  ii. 

In  the  first  place,  the  surrender  of  a  fn^^iiive  fiom  justice  is  pro- 
perty an  executive  duly.  The  execuiive  is  at  the  ht-ad  of  the  civil 
and  luilita'y  authority  It  hoUJs  and  dii(>c(s  ihf  force  of  the  stale 
W  hen  theielorea  surrender  is  to  be  made,  the  executive  can  best 
discharf^e  the  duty.  Besitles,  it  beino-  at  the  head  of  the  stale,  it  is 
esiM'cialiy  its  |)i()vince  to  determine  in  wha(  ca-es  a  ciMzen  is  to 
be  deliwrrd  up  to  be  icmoved  to  another  &t-.;e  for  tiial.  II  any 
change  o(  the  law  is  to  take  placo  upon  this  subject,  it  n)ust  be  a 
genernl  one;  and  youi  coniiniUee  is  av  rse  to  a  change  by  whi;  h 
the  cJecision  of  the  question,  whether  the  citizen  ol  a  s'ate  shall  be 
surrendered  as  a  iugitive  Irom  justice,  shall  be  tiansferred  from  the 
cliiel  civil  and  mihtaiy  officer  of  the  sta;e,to  the  federal  judiciary. 
In  a  case  involving  the  liberty  of  the  citizen,  the  supreme  autinri- 
ty  of  the  state  is  the  proiier  tribunal  for  its  decision.  In  a^idilion 
to  this  ii  mi»;ht  be  uiged  with  much  ibice,  that  the  provision  of 
the  constiiuiion  i  self  contemplated  that  the  duty  o(  surtendering  a 
fugiiive  Irom  justice  should  be  discharged  ()y  the  execuiive  of  the 
state  to  which  he  bad  fled.  It  is  true  the  piovi^ion  is  silent  as  to 
the  tribunal  upon  which  the  demand  is  made;  but  it  provides  that 
the  fugitive  is  to  be  deliV'-red  up  "on  the  demand  of  the  executive 
autuoriiy  of  the  slate  tiom  which  he  fled;"  and  the  inference  is 
sircng  iliat  the  clause  contemplates  ihat  the  d<  mand  is  i.ot  only  to 
be  made  by  the  executive  ol  ihe  state  from  which  the  fugitive  had 
fl  d,  but  to  l)e  made  upon  the  executive  of  the  state  in  which  he 
had  taken  lefuge.  There  was  as  great  or  jjreater  reason  for  re- 
qiiiiinj^f  ihai  the  deinaiid  should  be  made  upon,  as  by,  the  execu« 
tive.  Ami  [h'-,  acJ  o'  Conjjress  passed  shortly  alter  tlie  adoption  of 
the  constitution  is  in  a  cordance  with  th  s  view. 

Besides,  the  change  p'Oj)osed  would  add  another  to  the  list  of 
cases,  abeady  loo  lonir,  jn  which  tlie  stiile  and  federal  authorities 
may  cone  into  collision.  There  may  be  cases,  where  no  state 
would  permit  a  ciizen  to  be  surrendered,  as  a  fugitive  from  jus- 
tice, by  the  leaeral  j'ldiviaty.  And  in  some  of  them,  resistance 
woulil  bfc  interposed,  when  it  would  never  have  been  thought  ol  if 
the  suirender  had  be<Mi  ordered  by  the  state,  authority.  And  in 
the  ojiiiiion  of  your  cominiitee,  no  [)ractical  result  would  be  pro- 
duced by  such  a  change;  lor  in  all  exciting  cases,  the  state  courts 
will  be  called  upon  in  any  event  to  adjud^^e  the  case  finally. 

Bit  above  alI,your  commit'ee  is  averse  to  sending  this  suhject  in- 
to congress,  and  thus  iiivin  j;  ihe  abrditioiiists  the  lon^^-wished  for 
ojjporiunitv  iddenouniing  in  the  national  legisla'.ijre,  uii  ii-s'itntion 
of  snob  [)eculiar  characier  and  paiamount  importance,  and  of  frank- 
ing their  incendiary  effusions  to  the  four  quarters  of  the  Union. — 
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We  have  always  d'  nled  that  slavery  was  a  fit  subject  o(  conj2;rej«- 
sional  fli^cus^jon.  and  ynur  comiDitt-e  cannot  rec()mm»nd  any 
course  which  will  bri;i{i;  that  subject  into  debate  there  And  your 
V  amiiti' e  is  s'lenj^  heiied  in  this  vie^w  by  W'tnessin«;  the  exulta- 
tion which  'hi'  aboliiioiiisls  niani  esi  at  the  prospect  ot  this  suject 
being  introduced  by  ourselvs  iik  this  form. 

3d.  The  ['roposirion  to  appoin:  inspectors.  This  ha?  mucli  to  re- 
cummeud  it  In  the  first  plac;*-,  the  reme  !y  is  spct  ilic  to  the  uionji;. 
It  is  clear  of  all  conslitutiona!  difficulty.  The  principle  uporj 
which  such  a  lavv  would  be  founded  has  been  frequent ly  recognized. 
In  point  of  time,  first  in  the  lecoguition  ut  the  validity  ot  quaran- 
tine regulations,  and  last  in  the  law  punishing  the  traii'^mission  of 
incendiary  publications  by  mail.  But  it  is  hable  to  objections.  To 
bring  it,  perhaps,  within  the  constitution,  it  would  hitve  to  be  ger- 
eral.  In  such  an  event  the  law,  which  would  be  harrassing  and 
vexatious,  would  operate  equally  U[)on  those  who  ha  I  wronged  us, 
and  those  who  had  not.  Besides,  it  would  be  difficult  to  enlorce 
it  in  an  effectual  manner  A  vessel  migiu  bo  inspec  eil  one  hour, 
and  the  next  take  a  slave  on  board  and  be  off.  1  his  would  be  the 
cas«i  par(ieularl)  in  the  navigation  of  our  long  rivers. 

4ih.  The  requiiement  ot  security  lor  good  beh.^viour  from  the 
citizens  of  New  York.  This  would  be  perfectly  just  in  itsell,  and 
mia;ht  produce  desiiable  results.  But  your  committee  will  not  re- 
comn»end  it  at  this  time,  as  il  is  liable  to  many  obje'  tions.  In  the 
first  place  its  roiistitusionality  might  be  qu  stiontNl.  Alll.ough  il  is 
true,  that  the  constitution  is  a  compact  between  the  slates;  and 
although  it  is  also  true,  that  when  such  a  compact  is  hioken  by 
one  party,  it  ceases  to  bp  binding  on  the  rest,  yet  ive  ought  not 
now  to  lake  this  grouuo — ;.  i  ...a>  bf^  driven  u;  ii  in  the  fnd.  But 
your  rommittee  wi  I  not  take  ii  lur  g;anied  that  New  Yoik  will 
pers-evere  in  her  unconsliiutioral  course.  Let  us  uive  her  every 
oppoilunily  to  re'race  her  sie^js,  and  rot  render  an  amicable  ad- 
justmer.t  ot  our  difficulii^s  imp  \ssible,  by  acting  as  il'  we  consider- 
ed ibe  constitution  fio  longer  lunding  upon  us,  because  it  had  been 
broken  by  her. 

5:h.  A  so'emn  appeal  to  New  York  to  review  her  course  and  ren- 
der us  justice.  The  objeetion  tn  this  is.  that  New  Yoric  having  in 
one  instance,  nt  lea-t,  beti>re  tlii-,  fitiled  to  discharge  her  dunes  as 
a  member  of  this  Union,  in  taking  effectual  means  to  [)rote(  t  us 
from  the  alt.icks  of  her  citizens  upon  our  domestic  ins  itulions,  in 
a  nia.nner  to  me<  i  our  just  expectaions,  has  deprived  lieiself  <>l 
the  tight  to  he  met  in  the  amic.ible  spirit  which  ibis  course  would 
indicate  But  the  go\eriioi  ol  New  Yoik,  in  his  late  annual  nus- 
sage,  has  brought  this  whole  su'Jtct  to  the  atttniion  ot  th"  leg'sla 
tureof  that  state;  and  your  commiijeee  is  unwilling  to  I  elieve,  that 
the  state,  in  its  sovereign  capacity,  will  sanction  the  course  of  her 
executive. 
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tt  is  true  that  the  governor  of  New  York  takes  the  ground,  that 
the  subjei't  is  one  that  appertains  to  the  executive  department.  He 
says:  "  The  duties  of  that  department,  in  such  cases,  are  pi  escribed 
by  the  constitution  of  the  United  Siates,  and  not  by  the  constitu- 
tion and  laws  of  New  York."  Nevertheless,  as  he  has  brought 
the  matter  to  the  attention  of  the  legislature,  and  expressed  a  de- 
ference tor  it,  the  probability  is,  that  he  v/ould  acquiesce  in  any 
disposition  which  it  should  make  of  the  subject.  And  your  com- 
mittee is  fortified  in  this  opinion,  by  the  t;.ct  'hat  the  governor  of 
New  York,  in  his  correspondence  wiih  the  executive  ot  this  state, 
declared  "  that  as  an  executive  officer  of  that  slate,  he  was  bound 
to  regard  with  very  great  deference,  and  the  argument  must  be 
conclusive,  which  should  prevail  with  him,  to  act  in  opposition  to 
a  legislative  exposiiioii  of  his  dutir^s." 

Your  committee  wiil  not  discuss  the  question  \Uiether  this  is  a 
matter  about  which  the  stale  legislatures  can  act  at  all.  There  are 
many  difficult  questions  involved  in  it  whirh  need  not  be  solved. 
It  may  be  insisted,  that  this  is  a  question  arising  under  the  constiu- 
lion  ol  the  United  States,  with  which  the  state  legislatures  have 
nothing  to  do.  On  the  other  hand,  it  may  be  contended  that  the 
state  legislatures  possess  the  exclusive  right  to  legislate  upon  this 
subject,  and  that  the  provision  of  the  constitution  merely  imposes 
a  duty  upon  (he  states,  but  vests  no  power  in  the  federal  govern- 
ment, or  any  department  ol  it,  except  the  judicial  power. ol  decla- 
ring and  enforcing  the  rights  secured  by  the  constitution.  The 
third  ground  might  be  taken,  that  the  power  ol  legislation  was 
concurrent  in  congress  and  the  state  legislatures.  Your  committee 
will  not  undertake  to  decide  these  questions;  but  it  cannot  bring 
itself  to  doubt  but  that  the  slate  legislature  may  act  in  a  manner,  not 
contravening  the  constitution  and  laws  ol  the  United  States,  to  bind 
the  executive  of  the  state. 

Let  it  not  be  said  that  by  conceding  the  right  of  (he  state  govern- 
ment to  legislate  upon  the  subject,  we  concede  a  povt^er  which  may 
be  exercised  in  a  manner  to  in»})air  our  rights  under  the  constitu- 
tion and  laws  of  the  United  States.  It<loes  not  folio ;v  (hat  because 
the  state  legisl.itures  may  co-operate  ii;  secui  iiig  our  rights  rnder 
the  constitution  and  laws  of  the  United  Stales,  it  may  legislate  in 
derogation  of  them. 

For  these  reasons,  your  committee  are  disposed  to  await  the  ac- 
tion of  the  legislature  of  New  York  ;  and  they  are  the  more  dis- 
posed to  this  course,  as  there  is  no  occiision  for  haste.  The  slave 
which  was  stolen  in  this  instance  has  been  recovered.  No  private 
justice  is  delayed.  Nothing  is  involved  in  the  controversy  but  a 
principle;  an  important  one  it  is  true,  but  one  which  will  not  be 
jeoparded  by  the  delay  proposed  In  the  mean  time  your  commit- 
tee recommends  that  (he  executive  ol  this  state  be  requested  to 
'  renew  his  correspondence  wilh  the  governor  of  New  Yoik  ;  to  ap- 
4 


26 

prise  him  of  the  iinpotfince  we  attach  to  the  subject  ;  to  comrau- 
nicate  our  proceedings  to  him,  and  respectfully  request  '.hat  he 
will  bring  those  proceedings  to  (he  attention  of  the  legislature  o{ 
his  state. 

The  subject  whch  your  toinmittee  have  }i\(l  under  consideration 
is  one  in  which  the  whole  of  ihe  slavehokiing  states  art;  equally 
interested  with  Virgini^a  Your  committee  therefore  recommend 
that  the  governor  of  this  state  he  requested  to  open  a  crrespon- 
dence  with  the  executive  of  each  of  these  states,  itjforming  tlietn 
of  ihe  importance  which  Virginia  altaches  to  this  subject,  commu- 
nicating oiir  [Moceedings  in  relation  to  it,  and  asking  iheir  co  ope- 
ration in  all  proper  measures  of  redres-i,  which  in  the  event  that 
New  York  shall  decline  to  us  justice,  we  may  be  called  upon  to 
adopt. 

The  people  of  Virginia  have  not  wiiit'ssed  the  controversy, 
fciomewhat  similar  to  this,  in  which  Georgia  i>*  involved  with  Maine, 
without  taking  in  it  the  deepest  interest.  Virginia  is  prepared  to 
make  common  cause  with  Georgi  i,  or  any  other  slaveholding  slate, 
in  a  similar  controversy. 

It  is  true  that  the  grounds  taken  by  the  governor  of  Maine,  are 
much  less  exceptionable  than  those  assun.ed  by  the  executive  of 
New  York  ;  bui^  in  the  opinion  of  your  committee  not  less  unten- 
able. Your  committee  will  not  extend  this  report  to  establish  by 
argument  a  proposition  witich  has  already  been  demonstrated  by  oth- 
ers, and  ahii.-h  will  not  be  controverted  by  any  unprejudiced  mind. 
But  the  very  variety  of  indefensible  expedient,  resorted  to  by  the 
authorities  of  some  of  'he  northern  st:i'es,  to  avoid  the  discharge  ot 
their  constitutional  duties,  goes  the  more  clearly  to  demonst'^ate  the 
deep  rooted  licbtility  of  ihose  stales  to  our  domestic  institutions, 
our  peace  and  prosperity. 

The  patience  of  the  south  has  already  been  too  severely  t?xed, 
and  we  once  lor  all,  without  braviido  or  threat,  i  i  the  language  of 
a  distinguished  senator  of  New  York,  warn  the  non-slaveholding 
stated  "  that  they  may  iind  when  it  is  too  late,  that  the  patience  of 
(he  south,  however  well  founded  upon  principle,  from  repeated 
aggressions  will  becon)e  exhaus!ed," 

Your  committ'e  do  not  apprehend,lhat  the  cause  of  the  mor^eration 
which  thPy  recommend  will  be  misundhrstood.  VV'e  arc  too  clear- 
ly right  to  be  rash.  Fortunately  Virginia's  '•harader  lor  chivalry 
is  not  so  doubtful  that  she  must  be  rash  in  order  to  seem 'o  be  firm. 

Your  committee  cannot  close  this  lepoit  without  expressing  in 
high  terms  its  cordial  aoprobation  of  the  conduct  of  the  executive 
of  Virginia  in  relation  to  this  controversy  with  New  York. 

Your  committee  recommend  the  ademption  of  the  fol  owing  reso- 
lutions: 

1.  Ucsolved,  That  the  reysons  assigned  by  the  goveinor  of  New 
York,  lor  his  refusal  to  surrender  Peter  Johnson,   Edward  Smith 
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and   Isaac  Gansey,  as  lusitivfs  from   justi>->,    nno!i  the  demand  of 
the  cxeculive  of  this  state,  are  wholly  uiisatistactory  ;  and  that  that 
refusal   is  a  pulpible  and  dangerous  viol  >tion  of   (he  consiiiution 
and  laws  of  the  United  States. 

2  Resolved,  That  the  course  pursued  by  tht"  ex'-cuiive  oi  New 
York  cannot  be  acquiesced  in,  and  if  sanclior)ed  by  ihat  siat^^  and 
persisted  in,  it  ^vili  becoma  the  solemn  du  y  of  Vrgioia  to  ad>pt 
the  most  decisive  and  efficient  measures  tor  the  protection  (d"  ihe 
property  of  her  citizens  and  the  miintenanc"  of  ri<i;hts  which  she 
cannot  and  will  not,  under  any  circumstances,  surreu'ler  or  abandon. 

3.  Ri'solved,  'I'hat  the  governor  of  (his  state  be  authorizi^d  and 
requested  to  renew  his  correspondence  wi'h  the  executive  of  New 
York,  requfS'ing  thai  thai  funciionary  will  revicvV  the  groiinds 
taken  by  him  ;  a^id  that  lie  will  urge  the  c-).nsideration  of  the  sub- 
ject ui^on  the  legislature  of  hi-^  state. 

4.  Resolved,  That  the  governor  of  Virt^inia  he  requested  to 
open  a  correspondence  with  the  executive  of  each  of  the  slavehold- 
ing  stales,  requesting  their  co-ooeration  in  any  necesi^ary  and  pro- 
per measnre  ol  redress  which  Virginia  may  be  forced  to  adopt. 

5.  Resolved,  That  the  governor  of  Virginia  be  requested  to  for- 
ward copies  of  these  proceedings  to  the  executive  of  each  stale  ol 
this  Union,  with  the  request  that  they  be  laid  bt^lore  their  respec- 
tive legislatures. 

Agreed  toby  the  Mouse  of  Delegates,  February  28ih,  1840. 
GEORGE  W.  MUNFORD,  C.  //.   D. 

Agreed  to  by  the  Senate,  March  17ih,  1840 

A    HANSFORD,  C.  S. 


^Utesir-...,  .^., 


